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Response to UK Intellectual Property Office’s request for comments on 
Proposed Changes to Copyright Exceptions
This document is submitted by the Digital Media Project (DMP) in response to the invitation made in [1] to respond to selected questions.

DMP is a not-for-profit organisation with the mission to “promote continuing successful development, deployment and use of Digital Media that respect the rights of creators and rights holders to exploit their works, the wish of end users to fully enjoy the benefits of Digital Media and the interests of various value-chain players to provide products and services, according to the principles laid down in the Digital Media Manifesto”.

The goals of DMP are realised through the development of Technical Specifications and Recommended Practices enabling businesses that support new or improved user experiences and Recommended Actions to appropriate entities to act on removal of barriers holding up exploitation of Digital Media. With regards to your consultation, these improved experiences impact the three-step assessment and the issue of DRM workarounds. Although your framework serves its remedial legal purpose well, the reality of new technological developments such as ours means that dealing with legal exceptions so narrowly can only serve a reactive function. What constitutes a "normal" work exploitation is already dynamically morphing in the marketplace, so your office's efforts at flexibility are bound to be at the expense of owners of IP while still providing content consumers with inadequate flexibility over the use of knowledge assets.

DMP has started its work in December 2003 and has reached a major milestone in January 2008 with the approval of its “Interoperable DRM Platform” specification v. 3.1 (IDP-3.1). Significant parts of IDP-3.1 have already been contributed to ISO/IEC and have been adopted as International Standard ISO/IEC 23000-5.
DMP believes that Digital Rights Management (DRM) has the potential to combine the benefit of digital technologies with the need to preserve a virtuous circle that motivates creators to continue creating because remuneration is facilitated by DRM technologies. DMP adopts the NIST definition of DRM System: A system of IT components and services which strives to distribute and control content and its rights. The implications of improved DRM governance of such distribution and control are more the purview of IP policy and so have limited bearing on the narrow questions in your consultation. Most past DRM solutions primarily attempted to restrict use without providing a comprehensive or interoperable framework for permitting improved experiences, however addressing DRM primarily as a barrier to be defeated perpetuates an approach that never worked well and is already somewhat obsolete from a policy perspective, although clearly not obsolete at all in terms of the legal requirements your efforts address.

As long as DRM systems are implemented as closed and non-interoperable solutions, end users and other value-chain users will feel disenfranchised and make objections. DMP only supports DRM technologies that are interoperable.

Standards can bring benefits to the very special type of communication systems called DRM. However, with the changes forced by digital technologies in the way value-chain users conduct their business, it is hard to define what kinds of standards are required today, let alone to forecast what kind of standards will be needed in the future. Also, standards enabling an extensive DRM framework such as DMP IDP actually provide a platform for social behaviour as new technical functions allow major new types of interaction among groups of people, relevant to both the legal and policy standpoints.

DMP has approached the problem of DRM Interoperability by specifying individual DRM technologies (called Tools) required to implement “Primitive Functions”, i.e. “smaller” Functions obtained by breaking down the Functions Value-Chain Users perform when they do business between themselves. It is expected that, while Functions may undergo substantial changes as a consequence of the evolution of the media business, Primitive Functions will generally remain stable or will simply increase in number. 

Therefore IDP-3.1 is a toolkit standard. Designers of digital media value chains can select DRM Tools from the toolkit and build value chains that provide the following benefits to its users:

	Rights holders
	Can manage or protect content when releasing it to the value chain

Have a low barrier to access the value chain because content is handled by standard equipment

	Intermediaries
	Have low cost to set up, manage and evolve a value chain because of the availability of standard technologies from multiple suppliers

	End users
	Can get devices from the open market with which they can freely choose from multiple sources of content


IDP-3.1 also includes a normative software implementation written in Java available as Open Source Software under the terms of the Mozilla Public License Version 1.1 with the name Chillout®. Different environments are experimenting with Chillout to assess the benefits of IDP-3.1.

DMP is well aware of the fact that DRM solutions based on IDP-3.1 could be seen as a poor proposition, in spite of the interoperability they provide, because users could perceive them as inferior to the current digital or even to the analogue experience. Therefore DMP has introduced the notion of Traditional Rights and Usages (TRU) defined as “the ensemble of usages made possible by laws and exceptions or simply practiced by the general public”. The DMP community has gone to a great effort collecting and studying as many TRUs as possible [5].
IDP-3.1 also includes study cases of application of IDP-3.1 tools to support various TRUs in an IDP-3.1 enabled environment.

DMP believes that most of the questions raised in [1] could have an easy answer within the DRM distribution and control framework enabled by the combination of IDP-3.1 and TRUs.

DMP appreciates the opportunity to express its views on the subject that is the core of its missions and hopes to stay involved in future consultations by the UK Intellectual Property Office. DMP eagerly looks forward to less reactive consultations that reflect the pressing issues raised by emerging technologies. 
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